Second Quarter 2022

A note from the CEO ...

This year is galloping
away from us at such a
pace that we completely
overlooked that Quarter
2 ended in June – and so
this newsletter is hopelessly late; but full of
news!
In May I was lucky
enough to attend the
ICAS and EASA meetings
in Dublin. These organisations are the international
body for advertising selfregulatory organisations
across the globe, and I
always return filled with
ideas – but also energy
from the global context
of what sometimes feels

like a very lonely job. We
started out the conference with a Google Immersion Day – Google’s
EU office is in Dublin,
and we were all quite
awestruck. Important
takeouts include a road
map for working with
Google to ensure selfregulation of advertising
is recognised in all the
jurisdictions where it exists.
The following days were
spent catching up with
global trends and challenges; looking at the
challenges of online advertising and an important discussion
about environmental
sustainability claims.
The last quarter has also
seen us working hard on
developing Code provisions for areas that are
currently risk areas for
consumers. In particular,
we are working closely
with VPASA to ensure
that vaping products are
not advertised to miPage 1

nors; and with the cryptocurrency industry to bring
in rules around the claims
that can be made for this
type of investment.

Inside this issue:

Self-regulation is all
about creating a communication space that
the consumer can trust –
and I feel like we are making great strides in this direction, with both our Responsible Advertiser campaign and our ongoing
work in covering new industries. It’s safe to say
that we live in exciting
times. . .
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Warm regards

Gail

Second Quarter 2022
LAUNCH OF THE RESPONSIBLE ADVERTISER
Our Responsible Advertiser webpage is live. Contact us if you wish to
become a Responsible Advertiser!

FRIDAY FAQ VIDEOS
We’re loading FAQ videos on Fridays – subscribe to our You Tube
channel, or follow us on social media so that you don’t miss anything.
Each video is short and snappy, fitting in to your busy day!

TRAINING OFFERED
Do you know that the ARB offers training? Have a look at our offers
on our website

PUBLIC BENEFIT ORGANISATION
Did you know … ? The ARB is a PUBLIC BENEFIT ORGANISATION so
your donations are tax deductible.
Funders, if you require a SECTION 18 A certificate, please contact us.

FUNDERS FEATURE
ATTENTION : Valued Funders !!!
We would like to feature YOUR brand / company on our social media
platforms. Please send us an overview of your company & tell us why
you support the ARB
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Second Quarter 2022
LEGAL UPDATE
With the Supreme Court of Appeal decision in Bliss v the ARB, we thought that we were out of the
legal woods. However, Bliss have now applied for leave to appeal to the Constitutional Court, and we
await that court’s decision as to whether their appeal has enough merit to be heard.
This is frustrating as the ability to forward plan is extremely hampered in a situation where we are under continued legal threat – the good news is that a Con Court decision will put this debate to bed
once and for all!

WELCOME TO OUR NEW FUNDERS
Thank you for supporting the ARB !
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Second Quarter 2022
STATISTICS
Number of Complaints Received 1st & 2nd Qtr 2022
65

48
43

38

36

28

1st & 2nd Qtr 2022 Formal Decision Outcome

15; 48%

16; 52%

OVER 80% RESOLVED WITHOUT
NEED FOR FORMAL
DECISION
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Second Quarter 2022
HOT TOPIC— WIMPY AD

One of our decisions that caused a bit of discussion
this quarter involved an ad for Wimpy, showing a
group of elderly folk out for a meal.
The Complainant felt that the advertisement was
racist and that old people should be encouraged to
make healthier choices. Here’s some of what we
said:
“In conclusion, the women in the advertisement
are not portrayed negatively. No burden is imposed
on them, and no benefit is withheld from them. The
Directorate acknowledges that there is to a certain
extent a use of role-stereotypes in this commercial
with regard to the race and age range of stokvel
members.
However, this is not negative nor does it exploit or
demean the characters on the basis of their race
and gender. The Directorate is not of the opinion
that the use of this stereotype falls within the ambit
of Clause 3.4 of Section II.”
&
“The Directorate notes that there is a danger in becoming paternalistic about the aged, which is a
form of age discrimination in itself. Older adults are
nonetheless adults, entitled to make their own nu-

trition choices. A double cheese burger and
chips is not the healthiest meal choice for anyone, but the fact that the ladies in the commercial are older does not mean that their eating
should be policed.
If the Directorate were to find that commercials
should not show older people eating certain
food, then it would have to apply the same test
to anybody eating the food in question. It is noted in this regard that the characters are still active and able to joke and dance around as per
the depicted scenes, and are therefore also
mostly still capable of making own choices in
terms of their meals and taking care of themselves.
The Directorate is also of the view that the promoted meal, within the context of the depicted
scenario of a treat outing, is not an invitation for
the depicted women or other older people to
eat such a meal on daily basis but rather as a
money saving option now and then, during a
special outing.”
Remember that all our formal decisions are published on our website at www.arb.org.za.
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Second Quarter 2022
MEET JUDGE NGOEPE, FINAL APPEALS COMMITTEE CHAIR
After practising for many years
both as an attorney and advocate, including as Senior Counsel (SC), Judge Ngoepe served
as a judge of the High Court
for 18 years before taking optional retirement.

about 16 years, Member of the
Judicial Service Commission,
Member of the Amnesty Committee of the TRC, Chair of the Magistrate Commission etc.
He is currently the country’s Tax
Ombud for nearly 9 years, Chair of

In this period, he served for 14
years as the Judge President
of the North and South Gauteng High Courts.
He also acted as a Judge of
the Constitutional Court and
also as a Judge of the Supreme Court of Appeal.
He was a Judge of the African
Union’s African Court on Human and People’s Rights, Tanzania, from 2006 to 2014, and
was Vice-President of the
Court when he left.
Judge Ngoepe has received
many honours and awards,
which include 4 Honorary Doctorate degrees: (3 in Law and
one in Education); was made
Honorary Captain of the SA
Navy and Honorary Professor
of Law.
He has also received many
leadership and human rights
awards, including the Duma
Nokwe award.
He has held may positions,
such as the Chancellor of the
University of South Africa for

the Appeals Panel of the Press
Council of South Africa and Chair
of the Final Appeals Committee of
the ARB.

His book Rich Pickings out of the
Past has just recently been published and launched by Juta.
https://bit.ly/
RichPickingsbyJudgeNgoepe
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''Self regulation is one of the
most effective regulatory mechanisms because subscribers to
the Code do so voluntarily; as a
result, the level of compliance
with the Code is very high'' Judge BM Ngoepe

Second Quarter 2022
MEET OUR TEAM

STEPHAN KOTZE is our Internal Adjudicator. He is
a qualified attorney with a Master’s Degree in
Law. Stephan is your contact person if you want
to know what is happening with an active file.
stephan@arb.org.za

PHUMZILE MHLONGO is our Office Administrator.
All new complaints go through her and she ensures
the complaints have all the necessary information.
Phumzile is also your go-to person for MAC Certificates.
phumzile@arb.org.za

YASMIN LAHER is our Relationship & Project
Manager, and the newest member of our
team. Queries about funding, becoming a Responsible Advertiser and other general queries
can be sent to her.

yasmin@arb.org.za
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DIRECTORS

CONTACT US
Block 4, Albury Office Park, 1 Magalieszicht
Road, Dunkeld West, 2196, South Africa

Gail Schimmel (CEO)
Sadika Fakir (Chair)
Karabo Denalane (Vice Chair)

Advertising Regulatory Board
(@ARB_SouthAfrica) / Twitter

Andrew Allison
Chris Borain
Gareth Leck

Advertising Regulatory Board | Facebook

Nthabiseng Motsoeneng
Martin Neethling

https://www.linkedin.com/company/
advertising-regulatory-board-south-africa

ADVERTISING APPEALS COMMITTEE
Hamilton Ngwako Maenetje

https://www.youtube.com/channel/
UC6Vtsc228g-6pEOcVU1EY1g

Andrew Allison
Jarred Cinman
Alison Deeb

www.arb.org.za

Sarah Dexter
Sadika Fakir

info@arb.org.za

Natasha Maharaj
Siya Motha

011 593 3104

Lesiba Sethoga

OUR OFFICE
Stephan Kotze

FINAL APPEALS COMMITTEE

Phumzile Mhlongo

Judge Bernard Ngoepe (Chair)

Yasmin Laher

Chris Borain
Gareth Leck
Martin Neethling
Thandeka Nhleko

‘’Consumer Protection through
Responsible Advertising’’
Page 8

